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A Tribunal of five international judges held in London from 30 November to 2
December 1994 marked the tenth anniversary of the Bhopal disaster. The Permanent
People's Tribunal (PPT) on Human Rights and Industrial Hazards heard evidence and
recommendations from professionals, victims' organisations, public interest groups
and individuals on the impact of hazardous production on workers, communities and
the environment, and the lack of redress for victims. This was the fourth and final of
the PPT Tribunals on Industrial Hazards and Human Rights, which contributed to the
development of a Charter on Industrial Hazards and Human Rights.

The world has now acquired ample experience of industrial and environmental
hazards. Lessons must be learned from these experiences so that those who have
died and suffered will not have done so entirely in vain. Judgement of the PPT held in
Bhopal, October 1992

About the Permanent Peoples' Tribunal

The Permanent Peoples' Tribunal (PPT), based in Rome, was formed in 1979 as the
successor to the Bertrand Russell Tribunals on crimes against humanity. The PPT is an
independent forum that examines violations of the rights of peoples, and suggests
remedies for such violations. It is composed of over 60 members from all parts of the
world who are eminent as jurists or in other fields including the arts, culture, science
and politics. A number of judges are Nobel prize winners. The Tribunal submits its
findings to the Secretary General of the United Nations, to other United Nations
organisations as appropriate, and to other national and international bodies.

The Tribunal attempts to fill gaps in international law, which it seeks to influence by
elaborating on such documents as the Universal Declaration of Human Rights (United
Nations), the Nuremberg principles, United Nations General Assembly resolutions on
de-colonization and the new international economic order.

Hearings are initiated by aggrieved groups, and are normally heard by a bench of 3 to
11 sitting tribunal judges. Accused parties are invited to present their case at the
hearings. If they do not attend, the PPT appoints legal counsel to represent their case
in a rigorous manner. The PPT applies principles of international law, and is bound by
the Algiers Declaration of the Rights of Peoples as well as its own statutes.

About the Charter

Nearly five years in drafting, the Charter is based on a series of public hearings held by
the Tribunal -- in New Haven, USA (1991), Bangkok, Thailand (1991), Bhopal, India
(1992), and London, UK (1994).

People from many different countries presented evidence. The Tribunal heard
testimony from the survivors of industrial hazards, from concerned community groups,
and from workers. At the same time, doctors, lawyers, scientists, engineers, and other
experts provided information on the origins and effects of industrial hazards.
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Despite their diverse backgrounds and experiences, the people who testified told a
common story. Industrial hazards are proliferating on a global scale, and they pose a
serious threat to human life and health. Moreover, the existing economic, legal, and
medical systems are not responding adequately to this feature of globalisation,
Victims' groups voiced a common demand for a system which protects them from
death, injury, and persistent insecurity. Expert testimony hightlighted instances of best
practice, but also descibed the main features of an international order in which
hazards are promoted, traded, and protected without effective controls.

The Tribunal held its fourth and final session in London from 28 November to 2
December. The judges heard expert testimony for three days. The Indictment was
presented by Graham Reid, Barrister at Law and the Defence was presented by
Andreas O'Shea, Barrister at Law. The evidence was heard by six judges: Francois
Rigaux, Professor of Law, Catholic University of Louvain, Belgium and President of the
Permanent Peoples' Tribunal (Chairman)

Dr. Rosalie Bertell, President, Institute of Concern for Public Health, Canada

Salak Siveraska, Santi Pracha Dhamma Institute, Thailand

Justice Subhan, former Judge, Bangladesh Supreme Court

Tina Wallace, Development Administration Group, University of Birmingham

Dr. Timothy Weiskel, Director, Harvard Seminar on Environmental Values

The judges were assisted by: Dr. Gianni Tognoni, Epidemiologist at Mario Negri
Research Institute, Milan and Secretary General of the Permanent Peoples’ Tribunal
Joe Verhoeven, Professor of International Law, Catholic University of Louvain, Belgium
The judges pronounced their findings and judgement at a press conference at the
House of Commons on 2 December, hosted by Harry Cohen MP and John Hendy QC.

The Charter

The Permanent Peoples Tribunal on Industrial Hazards and Human Rights,

Having convened four Sessions in New Haven, Bangkok, Bhopal and London since
1991 to receive testimony and deliberate on issues relating to the right to life,
occupational health and safety, environment protection, risk management and damage
reduction in the wider global context of hazardous production;

Having drafted over a period of four years a charter of rights designed to reflect the
views and concerns of persons injured and distressed by industrial hazards, and
having issued on the second day of December 1994 a Draft Charter for comment and
discussion among individuals and non-governmental organisations, including trade
unions;

Following the Universal Declaration of the Rights of Peoples, the Universal Declaration
of Human Rights, the International Covenant on Civil and Political Rights, the
International Covenant on Economic, Social and Cultural Rights, the Convention on the
Elimination of All Forms of Discrimination Against Women, the United Nations
Convention on the Rights of the Child, the Vienna Declaration and Programme of
Action of the World Conference of Human Rights, the Beijing Conference on Women,
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the Programme of Action of' the World Summit for Social Development and other
relevant international human rights instruments;

Guided by the Rio Declaration on Environment and Development, Agenda 21, the Draft
Declaration on Principles on Human Rights and the Environment, the Draft Declaration
on the Rights of Indigenous Peoples and other relevant instruments for prevention of
industrial and environmental hazards;

Guided further by International Labour Organisation conventions and
recommendations, including the Convention on Freedom of Association and
Protection of the Right to Organise, the Convention on the Right to Organise and
Collective Bargaining and the Convention Concerning the Prevention of Major Industrial
Accidents,

Gravely concerned by the widespread diffusion of hazardous products and processes
resulting in industrial practices which cause human, social and environmental
destruction, threatening in particular the habitat, life, economy, society and culture of
indigenous peoples;

Deeply concerned by the frequency of small-scale but harmful hazardous events, as
well as the magnitude and nature of major industrial accidents, including the incidents
in Seveso, Chernobyl, Bhopal, Basel and elsewhere;

Concerned by the ineffectual national and international system of hazard prevention,
post-disaster relief, medical and legal assistance and legal accountability which in their
current forms have failed both to adequately prevent occupational and environmental
hazards and to bring to account those responsible for world-wide deaths and injuries,
Noting that urgent action is needed to prevent future degradation to human life, animal
life and the environment, and to adequately remedy the harms caused by industrial
hazards;

Recognising that the personal experience and repeated demands of community
members and workers affected by hazards provide the most sound basis for the
enunciation of rights;

Cognizant of the inherent limitations of national and international law, as well as the
vital role of community organisations and people's movements in preventing and
ameliorating industrial hazards;

Convinced that new national and international systems of prevention, relief and legal
accountability must be formulated and established:

Declares the following:

Part | - Rights of General Application
Article 1: Non-discrimination

1. Everyone is entitled to all the rights and freedoms set forth in this Charter without
distinction of any kind, such as race, colour, sex, language, religion nationality, political
opinion or affiliation, ethnic or social origin, disability, age, property, sexual orientation,
birth, income, caste or any other status.

2. On account of the particular discrimination faced by women, both as waged and
unwaged workers, attention should be given to the specific application of the rights
stated below where women may be affected.
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3. On account of their vulnerability and exploitation in the labour market, special
protection should be accorded to children exposed to industrial hazards.

4. On account of the connection between low wages and hazardous working
environments and the disproportionate impact of industrial hazards on racial and
ethnic minorities, special protection should be afforded low-income groups and all
minorities.

Article 2: Relation to Other Rights

The rights in this charter and other human rights, including civil, political, economic,
social and cultural rights, are universal, interdependent and indivisible. In particular,
freedom from hazards, including the right to refuse hazardous employment and the
right to organise against hazards, depends upon the full implementation of social and
economic rights, including the rights to education, health and an adequate standard of
living.

Article 3: Right to Accountability

All persons have the right to hold accountable any individual, company or government
agency for actions resulting in industrial hazards. In particular, parent companies,
including transnational corporations, shall be liable for the actions of their subsidiaries.

Article 4: Right to Organise

1. All community members and workers have the right to organise with other local
communities and workers for the purpose of seeking to ensure a working environment
free from hazard.

2. In particular, the right to organise includes:

) the freedoms of expression, association and peaceful assembly;,
) the right to form local, national and international organisations;

) the right to campaign, lobby. educate and exchange information;
) the right to form trade unions;

) the right to strike or take other forms of industrial action.
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Article 5: Right to Appropriate Health Care
1. All persons have the right to appropriate health care.

2. In particular, the right to appropriate health care includes:

. (@) the right of individuals and groups to participate in the planning and
implementation of health care;

. (b) the right of equal access of individuals and families to health care the community
can afford;

. (C) the right to relevant health care services, including where appropriate access to
hospitals, neighbourhood clinics, specialist clinics, as well as the services of general
practitioners, other medical professionals and health care workers drawn from the
affected community;
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. (d) the right to independent information on the relevance and reliability of health care
services and treatments including allopathic, homeopathic, nutritional,
physiotherapeutic, psychotherapeutic, indigenous and other approaches;

. (e) the right to health care systems which recognise and take account of the different
ways in which hazards affect women, men and children;

. (f) the right to health education;

. () the development of national, regional and international networks to facilitate
sharing of Information and experience.

Article 6: Right of Refusal

1. All communities have the right to refuse the introduction, expansion or continuation
of hazardous activities in their living environment.

2. All workers have the right to refuse to work in a hazardous working environment
without fear of retaliatory action by the employer.

3. The right to reject inappropriate legal, medical or scientific advice shall not be
infringed.

Article 7: Permanent Sovereignty Over Living Environments

1. Each state retains the right of permanent sovereignty over the living environments
within its national jurisdiction. No state shall exercise this right so as to injure the
health or living environments of its people, nor to cause damage to the environment of
other states or of areas beyond the limits of national jurisdiction.

2. Each state has the right and the obligation to regulate and exercise authority over
hazardous and potentially hazardous enterprises in conformity with the interests and
well-being of its people and their environment.

3. No state shall be:

. (@) refused external finance or assistance on the grounds of its refusal to import or
establish hazardous products or processes,

. (b) compelled to grant preferential treatment to foreign investments;

. () made subject to external threats or coercive measures, whether military,
diplomatic, social or economic, intended to affect regulations or policies regarding
hazardous production;

4. Transnational corporations and multi-national enterprises shall not intervene in the

internal affairs of a host state.
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Part Il - Community
Article 8: Right to Living Environment Free from Hazards

1. All persons have the right to a living environment free from hazards. In particular,
this right applies where hazards arise from:

. (@) the manufacture, sale, transport, distribution, use and disposal of hazardous
materials;

. (b) any military or weapons application, regardless of national security.

2. Any person has the right to raise a bona fide complaint to the owner or occupier of
an economic enterprise regarding activities of the enterprise which he or she believes
are hazardous to the living environment.

3. Any person living in an environment from which it is impossible to eliminate a
hazard shall have the right to protective safety systems necessary to eliminate any
such hazard as far as possible. The owners or occupiers of the concerned hazardous
enterprise may not refuse to provide the most effective systems available on the
grounds of cost or inconvenience.

Article 9: Right to Environmental Information

1. All persons have the right to be given reasonable notice of any proposal to establish,
expand or modify a hazardous industry in such location or in such a manner as may
put at risk public health or the living environment. To achieve the full realization of this
right, the following steps shall be taken:

. (a) All states shall ensure that com-munities, individuals and non-governmental
organisations have the right of access to full information regarding the proposal. This
right shall be effective well in advance of official authorization and shall not be
abridged by claims of commercial secrecy.

. (b) All states shall ensure that prior to official approval of any hazardous enterprise,
independent and thorough assessments of the impact upon the environment and
public health be conducted in consultation with the community. The methods and
conclusions of such impact assessments shall be made available for public debate.

2. All persons have the right to be informed, in their own language and in a manner
which they are able to comprehend, of any possible hazards or risks associated with
any product or process used by any enterprise with which they may come into
contact.

3. All persons have the right to be informed of the safety record of any economic
enterprises whose manufacturing or industrial processes could affect their living
environment, including the number of accidents, the types of accidents that have
occurred, the extent of injuries resulting from such accidents and any possible long-
term adverse health effects.

4. All persons have the right to be informed of types and quantities of hazardous
substances used and stored at the facility and emitted from the facility and contained
in any final products. In particular, the right to information includes the right to regular
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toxic release inventories where appropriate. All persons living in the neighbourhood of
hazardous facilities have the right to inspection of factory premises and to physical
verification of hazardous substances and processes.

5. All persons who live in environments in which they may come into contact with
materials or processes that are known to be seriously hazardous, and which emanate
from the activities of an economic enterprise, have the right to be examined regularly
by an independent medical expert provided by the owner or occupier of the
enterprise.

Article 10: Right to Community Participation

1. All persons have the right to participate in planning and decision-making processes
affecting their living environment.

2. All persons have the right to planning and decision-making proceedings which are:
. (@) public and open;

. (b) accessible to all in timing and location;

. (c) widely advertised in advance;

. (d) not restricted by literacy, language or format of contributions.

3. All persons have the right to express their concerns and objections relating to
hazards associated with establishing, modifying or expanding any economic
enterprise.

4. All persons have the right to participate in the design and execution of on-going
studies to determine the nature of any hazards to the living environment resulting from
an economic enterprise,

Article 11: Right to Environmental Monitoring

1. All persons have the right to regular and effective monitoring of their health and the
living environment for possible immediate and long-term effects caused by hazardous
or potentially hazardous economic enterprise.

2. All persons have the right to be consulted on the frequency, character and
objectives of environmental monitoring. The right to organise nonprofessional
monitoring strategies, such as lay epidemiology, shall be protected. The rights of
women, whose experience in providing health care may reveal otherwise unidentified
consequences of hazards, are particularly affirmed.

3. Any person, who bona fide believes that his or her community environment is
endangered by the actions of any economic enterprise, has the right to an immediate
and thorough investigation, to be carried out by an independent agency at no cost to
the person acting bona fide.
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Article 12: Right to Community Education

1. All persons have the right to the effective dissemination of information regarding
hazards in the community. This right extends to instruction based upon the best
available information and standards, drawn from both national and international
sources.

2. States shall take effective steps to provide for:

. (a) clear and systematic labeling of hazardous substances;

. (b) appropriate education of the community, including children, on hazardous
products and processes,

. (¢) training of police, medical professionals and other service providers on hazardous
products and processes.

Article 13: Right to Community Emergency Preparedness Procedure

1. All persons have the right to an appropriate emergency preparedness procedure.
Such procedure shall include warning systems for impending dangers and systems for
immediate relief efforts.

2. All states shall take steps to provide communities with adequate emergency
services, including the provision of police, fire fighting, medical and paramedical
facilities and disaster management services,

Article 14: Right to Enforcement of Environmental Laws

1. All persons have the right to have their local environment adequately and frequently
inspected by a trained environmental inspector who will rigorously enforce the law and
take punitive legal action when serious breaches have taken place.

2. All persons have the right to environmental management legislation in compliance
with the precautionary principle, so that where there are threats of serious or
irreversible damage, lack of full scientific certainty shall not be used as a reason to
postpone cost-effective measures to prevent hazards and environmental degradation.

Article 15: Rights of Indigenous Peoples

1. Indigenous peoples have the right to protect their habitat, economy, society and
culture from industrial hazards and environmentally destructive practices by economic
enterprises.

2. Indigenous peoples have the right to control over their land and to resource
management of their land, which includes the right to assess potential environmental
impacts and the right to refuse to allow environmentally destructive or hazardous
industries to be set up on their land.
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Part Il - Rights of Workers

Article 16: Specific Rights of Workers
In addition to their rights as members of the community, workers have specific rights
applicable to their working environments.

Article 17: Right to Working Environment Free from Hazards

1. All workers, both waged and unwaged, have the right to a working environment free
from any existing or potential hazard arising directly or indirectly from the activities of
any economic enterprise in particular from manufacturing or other industrial
processes.

2. Any worker has the right to raise bona fide complaints to the employer or any
outside parties regarding conditions or practices in the working environment that he or
she believes are harmful or hazardous without fear of retaliatory action or other
discriminatory action by the employer.

3. Any individual working in an environment from which it is impossible to eliminate
any hazard, shall have the right to have provided, fitted free of charge and maintained
in fully effective order, protective safety devices, including personal protective
equipment necessary to eliminate any such hazard as far as is possible. Employers
may not refuse to provide the most effective equipment available on the grounds of
COSt or inconvenience.

4. All workers have the right to safe systems of work. All employers have the duty to
devise, provide, maintain and regularly update safe systems of work based on the best
available information at all times.

5. No worker shall be subjected to exposure to a chemical, product or process when a
less hazardous one could be substituted.

6. Governments and employers are responsible for ensuring hazard-free working
environments. The inaction by either employer or government shall not be an
adequate excuse for a derogation of duty by the other.

Article 18: Right to Health and Safety Information

1. All workers have the right to be given reasonable notice of any proposed changes to
their working environments which may pose a threat to worker health and safety.

2. All workers have the right to be informed in their own language, and in a manner
they are able to comprehend, of any known health hazard associated with any
substance, material or process with which they come into contact during the course of
their employment.
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3. All workers have the right to be informed of the safety record of the work
environment in which they are employed, including the number and type of accidents
that have occurred, the extent of the injuries resulting therefrom and any known long-
term adverse health risks that result from the substances, materials and processes
used by the employer. Workers have the right to be regularly informed of the safety
records of any economic enterprise affiliated by common ownership to the economic
enterprise in which they work, and which uses any similar substance, material or
process to that used in their work environment.

4. All workers employed in hazardous work environments have the right to be
examined by an independent medical expert provided by the employer at the
commencement of employment, and thereafter at periodic intervals defined on the
basis of the most conservative estimate of potential risks, but in any case not
exceeding one year and to be furnished with the resulting medical information.

Article 19: Right to Worker Participation

1. All workers have the right to participate effectively in management decision-making
affecting health and safety.

2. All workers have the right to elect safety representatives. Such representatives have
the right to participate in joint committees, composed of worker and management
representatives in equal number, which meet regularly to address health and safety
matters.

3. All workers have the right to participate in the design and execution of ongoing
health and safety studies in their working environments to determine the nature of any
risks to health and safety.

4. All workers have the right to establish and associate with community hazards
centres and information networks. Governments and employers have a responsibility
to support such organisations and programmes.

Article 20: Right to Health and Safety Monitoring

1. All workers have the right to a work environment that is regularly and effectively
monitored for possible harmful effects to the health and safety of the workers
employed therein.

2. Notwithstanding the duty of employers to monitor working environments, the right
of workers to seek independent or worker-based monitoring shall not be infringed. This
right includes the right to regular monitoring for possible adverse, long-term effects
which may result from contact with the substances, materials or processes used in the
working environment.

3. Any worker who bona fide believes that his or her health and safety is being or will
be endangered by any substance, material or process used in the work environment
has the right to an immediate and thorough investigation, to be carried out by the
employer, an independent agency or by other means, at no cost to the worker.
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Article 21: Right to Instruction and Practical Training

1. All workers in contact with hazardous or potentially hazardous substances, materials
or processes have the right to ongoing instruction and practical training regarding
management of the hazard. The right to instruction and practical training based on the
best available information, drawn from both national and international sources, is
affirmed.

2. All workers and supervisors have the right to know and be fully instructed about the
proper use and handling of any hazardous materials, the proper execution of any
processes, the precautions necessary to protect health, safety and the living
environment, and any procedures which should be followed in the event of an
emergency.

Article 22: Right to Workplace Emergency Preparedness Procedure

1. All workers have the right to an emergency preparedness procedure appropriate for
the conditions or practices in their work environment which shall include warning
systems for impending dangers and systems for immediate relief efforts, with full scale
emergency preparedness rehearsals and desk top exercises to be held frequently.

2. Emergency preparedness procedures shall take account of the particular needs of
individual workers, including those with visual, hearing or mobility impairments.

3. All workers have the right to adequate emergency services, including police, fire
fighting, medical and paramedical facilities and disaster management.

Article 23: Right to Enforcement of Health and Safety Laws

1. All workers have the right to have their work environments adequately and
frequently inspected by a trained health and safety inspector who will rigorously
enforce the law and take punitive legal action when serious breaches have occurred.

2. All workers have the right to adequate planning control legislation in compliance
with the precautionary principle, so that where there are threats of serious or
irreversible damage, lack of full scientific certainty shall not be used as a reason to
postpone cost-effective measures to prevent hazards and environmental degradation.

Part IV - Common Rights to Relief
Article 24: Right to Relief and Compensation

1. All persons injured or otherwise detrimentally affected by any hazardous economic
activity have the right to swift comprehensive and effective relief. This right applies to
all persons affected by hazards or potential hazards including persons not yet born at
the time of injury or exposure, and those injured, bereaved or economically and
socially disadvantaged, whether affected directly or indirectly.
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2. This right includes the right to fair and adequate monetary compensation, paid to
cover all costs associated with hazardous or potentially hazardous activities, including
the costs of:
. (a) drugs, tests, therapies, hospitali-sation and other medical treatments;
. (b) travel and other incidental costs:
) lost wages, bridging loans and other pecuniary 10ss;

) redundancy and unemployment in the case of plant shutdown;
. (e) additional unwaged work including health care, born by family and community;

(f) any purchase, measure or lost opportunity caused directly or indirectly by
hazardous processes or products;

. (8) environmental rehabilitation.

(
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3. All persons affected by hazards have the right to effective and innovative policies to
reduce, abate or compensate for hazardous activities. To achieve the realization of this
right, the steps taken by states and businesses shall include:

. (@) plant shutdown;

. (b) pollution abatements or cessation;

. (C) guarantee by liable defendants to keep assets unencumbered;

(d) forced liquidation of the assets of a corporation whose liability is equal to or greater
than its measurable assets,

. (e) placement of corporate assets in annuity funds controlled by the persons affected
or their representatives for the interests of persons affected;

. (f) fair and adequate compensation for the costs of the medical monitoring of
symptoms;

. (8) other remedies that may be deemed to be necessary for the benefits of persons
affected.

4. Funds shall be established adequately to satisfy the claims for the persons affected
and of those affected in future.

Article 25: Right to Immediate Interim Relief

1. All persons adversely affected by any hazardous economic activity have the right to
immediate and adequate interim relief to alleviate their injuries and suffering during
the time that liability and compensatory damages are being determined. States shall
ensure that all hazardous or potentially hazardous enterprises provide financial
resources, through insurance or other means, adequate to cover potential interim
relief costs.

2. Where an economic enterprise fails to provide interim relief, it shall be the duty of
the state to do so. Interim relief so provided will not be set-off against any final
compensation allowed by the court.

Article 26: Right to Medical Information

All persons immediately or subsequently affected by hazardous activities, including
persons unborn at the time of the exposure to hazard, have the right to obtain relevant
documents pertaining to injuries, including medical records, test results and other
information.
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This right may be exercised at the earliest opportunity and may not be made subject to
delay or non-compliance by either government or industry. Such disclosure shall not
be made in a manner so as to prejudice the affected person's right of access to any
service, insurance, employment or any social or welfare opportunities.

Article 27: Right to Professional Services

1. All persons adversely affected by hazardous activity have the right of access to
effective professional services, including the services of lawyers, journalists, scientific
experts and medical professionals.

2. Where questions of a scientific or medical nature are in dispute, all affected persons,
or their representatives, have the right to genuinely independent advice, free from fear
or favour. The right to seek independent or multiple advice is affirmed.

3. Professionals and experts shall refrain from:

. (@) giving advice on the basis of inadequate information or expertise;

. (b) obstructing the efforts of workers and communities to seek information, conduct
research or gather data through lay epide-miology or other means;

. (C) acting in concert against the interests of workers and communities.

4. All professionals having control of any information concerning the health of any
injured or hazard-affected person shall have a primary duty of care towards the well
being of that person. This duty shall at all times take precedence over any allegiance to
any third party, including any government, professional organisation or commercial
enterprise.

Article 28: Right to Effective Legal Representation

1. All persons adversely affected by hazardous activities shall have the right to employ
Independent legal counsel.

2. All states shall provide free legal representation and legal assistance by an
independent legal expert, in any case where the interests of justice so require.

3. In the determination of any suit, the persons affected shall be entitled to consolidate
the claims under:

. (@) the auspices of a workers' or com-munity organisation; or

. (b) class action laws in which the rights of any persons affected are determined in
one action.

4. All persons bringing or attempting to bring legal action have the right to inspect any
relevant legal files held by their legal representative.

Article 29: Right to Choice of Forum

1. All persons adversely affected by hazardous activities have the right to bring law suit
in the forum of their choice against alleged wrongdoers, including individuals,
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governments, corporations or other organisations. No state shall discriminate against
such persons on the basis of nationality or domicile.

2. All states shall ensure that in the specific case of any legal claims arising from the
effects of hazardous activities, any legal rule otherwise impeding the pursuit of such
claims, including legislative measures and judicial doctrines, shall not prevent affected
persons from bringing suit for full and effective remedies. In particular, states shall
review and remove where necessary, legal restrictions relating to inconvenient forum,
statutory limitations, limited liability of parent corporations, enforcement of foreign
money judgments and excessive fees for civil suits.

Article 30: Right to Pre-trial Documentation

All persons adversely affected by a hazardous activity and their representatives, have
the right to seek and receive relevant documents, records or other information for
submission in court or other independent tribunal or forum, for establishing individual,
corporate, organisational or governmental liability during litigation.

Article 31: Right to Fair Procedure

All persons adversely affected by hazardous activities shall have the right to a fair and
public hearing within a reasonable time by an independent and impartial tribunal
established by law. Included in this right is the right to the due process of law,
including;

. (@) the right to opt out of class actions;

. (b) the right to a reasonable notice and communication before an out-of-court
settlement in a civil suit is reached;

. (C) the right to bring lawsuit not-withstanding the period of limitation set by
administrative, legislative or judicial or any other means.

Article 32: Right to Freedom from Fraud and Delay

All persons adversely by hazardous activities shall have the right to be protected
against fraud by corporations, government or other organisations. Also prohibited is
intentional delay or obstruction of the legal process, including:

. (a) declaration of bankruptcy;

. (b) abuse of the legal process to prolong adjudication;

. (c) fabrication of evidence.

Article 33: Right to Enforcement of Judgments or Settlements

All persons adversely affected by hazardous activities and their representatives, shall
have the right to enforce any judgment or settlement against the assets of the liable or
settling party in any other countries and it shall be the duty of each state to provide
under domestic law such comprehensive instruments as assist any of its citizens so
affected.
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Article 34: Right to Shift the Burden of Proof

1. Where there is prima facie evidence that death or injury was caused by an industrial
hazard, the hazardous economic enterprise has the burden of proving that it was not
negligent.

2. No person adversely affected by hazardous activity shall be subjected to excessive
documentation requirements or strict standards of proof in establishing that the
hazardous activity caused their iliness or symptoms. The link between hazards and
illness shall be presumed if the affected persons establish

. (a) they suffer from symptoms commonly associated with any harmful substance, or
any component thereof, which contaminated the environment; and

. (b) either

.. (i) they were present within the geographical area of contamination during the
period of contamination; or

.. (il) they belong to a group of persons commonly identified as secondary victims,
including the siblings, partners, children or close associates of the original victims of
the hazard.

Article 35: Right to Corporate or State Criminal Accountability

1. All persons, who have suffered injury or death from industrial hazards, have the right
to a full criminal investigation into the conduct of the economic enterprise, any
concerned government officials and any other concerned individual or organisation.
The investigation shall be both immediate and rigorous and shall include an
assessment of whether potential criminal offenses, including homicide or
manslaughter, have been committed. Where sufficient evidence exists prosecution
shall be pursued promptly and vigorously.

2. Where criminal liability of a company and or individual is proved, such fines and or
prison sentencing are to be imposed as to have a punitive, exemplary and deterrent
effect.

Article 36: Right to Secure Extradition

Where a person accused of a criminal offense in connection with hazardous activities
resides or is located in a state other than that in which the trial is being or will be
conducted, the right to demand and secure the extradition of the accused to the trial
state is hereby affirmed.

Part V - Implementation
Article 37: Corresponding Duties
All persons, individually and in association with others, have a duty to protect the

rights set out in this Charter. Employers and government officers are under a strict
duty of care in vigilant application of the rights. Special responsibility for the realization
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of the provisions of this Charter lie with trade unions, community groups and non-
governmental organisations.

Article 38: State Responsibilities

All states shall respect and protect the rights of workers and communities to live free
from industrial hazards. Accordingly, they shall adopt legislative, administrative and
other measures necessary to implement the rights contained in this Charter.

Article 39: Non-State Action

The absence of state action to protect and enforce the rights set out in this Charter
does not extinguish the duties of employers, trade unions, non-governmental
organisations and individuals to protect and assert these rights.



